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But foreseeing the possibility that the greatest authorities 
upon the subject of international law might not have fulfilled 
judicial posts in their respective countries, or indeed might 
not in some cases possess the requirements for admission to 
the supreme court in their respective countries, the authors of 
the project provided that "jurists of recognized competence in 
matters of international law" should be eligible. The purpose 
was to open the Court to all who possess the qualifications, 
accentuating, as far as possible, judicial experience. The au- 
thors of the project could not overlook the fact that the most 
competent authorities in international matters are often to be 
found in our universities and schools of learning. 

The purpose, as thus clearly outlined in the first paragraph, 
is to obtain a body of jurists trained in the municipal law of 
the various countries, and familiar, practically as well as theo- 
retically, with the details and intricacies of international law 
as it has slowly developed during centuries of conflict and 
assumed a definite and systematic shape. It is universally ad- 
mitted that no method of selection, and no qualifications, how- 
ever rigid, will infallibly produce the jurist. In the last resort 
the man is superior to any qualifications, and the excellence 
of the Court must depend upon the character and personality 
of the judges selected rather than upon academic and artificial 
distinctions. 

The second paragraph of Article 2 deals with the selection of 
persons who possess the qualifications of judges, and in this 
connection the committee took occasion to express fully and in 
detail the relation that should exist between the Permanent 

Court of Arbitration and the new Court. 
[360] His Excellency Mr. Barbosa declared that the expres- 
sion that the judges should be chosen, as far as possible, 
from the members of the Permanent Court failed to establish 
any really obligatory rule to do so, and that rather than seem 
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The Conference recommends to the signatory Powers the 
adoption of the project it has voted for the creation of a 
Court of Arbitral Justice, and putting it into force as soon 
as an agreement has been reached respecting the selec- 
tion of the judges and. the constitution of the Court. 1 

Our aim, gentlemen, has been not merely to build the beauti- 
ful facade for the palace of international justice; we have 
erected, indeed furnished the structure, so that the judges have 
only to take their places upon the bench. It is for you to 
open the door; it is for the Governments to usher them in. 
There can be no doubt that suitors, filled with a sense of 
deference and security, will appear before this imposing Are- 
opagus in such numbers as to demonstrate that the judicial 
settlement of international disputes has ceased to be a formula 
of the future by becoming that of the present ! 



1 See the discussion in Actes et documents, vol. ii, First Commission, 
first subcommission, committee of examination B, eighth meeting. [This 
recommendation became vceu No. 1 in the Final Act.] 



[392] 

DRAFT CONVENTION RELATIVE TO THE CREATION OF 

A COURT OF ARBITRAL JUSTICE 1 

Part I. — Constitution of the Court of Arbitral Justice 

Article 1 

With a view to promoting the cause of arbitration, the con- 
tracting Powers agree to constitute, without altering the status 
of the Permanent Court of Arbitration, a Court of Arbitral 
Justice, of free and easy access, composed of judges repre- 
senting the various juridical systems of the world, and capable 
of ensuring continuity in arbitral jurisprudence. 

• Article 2 

The Court of Arbitral Justice is composed of judges and 
deputy judges chosen froip persons of the highest moral repu- 
tation, and all fulfilling conditions qualifying them, in their 
respective countries, to occupy high legal posts, or be jurists 
of recognized competence in matters of international law. 

The judges and deputy judges of the Court are appointed, 
as far as possible, from the members of the Permanent Court 
of Arbitration. The appointment shall be made within the six 
months following the ratification of the present Convention. 



[In the official edition of the Proceedings of the Second Hague Peace 
Conference the Draft Convention is printed as Annex B to the Proceed- 
ings of the Ninth Plenary Session of the Conference held on October 
16, 1907, volume i, pages 392-397.] 

! Text voted by the Commission. 
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Article 27 

The Court considers its decisions in private, and the pro- 
ceedings are secret. 

All decisions of the Court are arrived at by a majority of 
the judges present. If the number of judges is even and 
equally divided, the vote of the junior judge, in the order of 
precedence laid down in Article 4, paragraph 1, is not counted. 

Article 28 

Hie judgment must give the reasons on which it is based. It 
contains the names of the judges taking part in it; it is signed 
by the president and registrar. 

[397] Article 29 

Each party pays its own costs, and an equal share of the 
costs of the trial. 

Article 30 

The provisions of Articles 21 to 29 are applicable by analogy 
to the procedure before the delegation. 

When the right of attaching a member to the delegation has 
been exercised by one of the parties only, the vote of this 
member attached is not recorded, if the votes are evenly 
divided. 

Article 31 

The general expenses of the Court are borne by the contract- 
ing Powers. 

The Administrative Council applies to the Powers to obtain 
the funds requisite for the working of the Court. 
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